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| if left over

Accumulated Sentiment Created by
Temperance Societies Caused Ac-
tion—Extreme Measures Created

Rioting—Courts Upheld Law.

| It is provided. however, that a person

| may
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law was not oeJe.v've. the courts fms-(
taining a State in recognizing whet it
might term an evil and bandling it in
its own way. !
With these preliminary remarks, 1|
wish to give you an outline of the
law as it now is. The Act begins oy |
feclarng that the manufacture. sale

| barter or exchange, receipt or accept |

ance for unlawful use delivery, st
ing and keeping in possesion within
the State any liquors or any alcoholis
compound used as a beverage, I8 pro-
hibited All alcoholic liquors In the
State, whether manufactured therein |
or not, and not having thereon the
certificate of purity after tests by the
chemist of South Carolina college are
declared to be of a detrimental char-
acter “and their use declared to
he against the morals, good health
and safety of the State.” Such goods |
may be confiscated wherever found.

are

purchase liquors outside of the
securing a certificate from the
chemlist as to purity, but this certifi-|
cate i1s good for only sixty days. and
beyond that time the)
liguor Is subject to confiscation. Any |
any of the ligquor so
imported. and under the protection
of this temporary certificate, is lia- |
ble to double punishment.

A board of three temperate men |
has control of the system Theyv are

State

1Hir ¢
peErson seNing

| appointed by the legislature for two |

L. D Timmons by request preépared

the following paper for the Research

Club It was read at the meeting of
that organizaticn at the home of Hon
J. B Atherton yesterday evening
Mr. Timmons belongs to South Caro- |
lina and his later newspaper work
there was in the thick of the fight
the adoption of the Dispensary
system Bince oming to Honolulu
some yvears ago, Mr. Timmons has
kept constanutly posted on the opera-
tion of that method of regulsting the |
lquor traffic In his native State. His |
contribution of this paper to the cul
refit discussion of the lHquor guestion
must be regarded on all hands a:~|
highly valuable, I

The Dispensary System.
[ have been requested by members |
Club to mpart (o

of the itesearch

them and their association, at thu:ll
meeting, information in regard to the
origin, estabiishment and ,-'-sh:«--;'.inml
history of the so-ecalled Dispensary
cvstem of South Carolina, which has
to deal with the liquor traffic of that |
State. From the tenor of the Invita-|

won. 1 take it that | am aot (‘!p‘“‘lt“"i:
to express an opinlon o regard lui
working of the system there nor|
the probable effect of the apl‘ii-l
cation of a similar law to this Ter-|
ritors Were 1 called upon to ex-
press an opinion in regard to the a_\'s-l
Hawall 1 think | should, at this |
iecline. on account of the nu-|

Lha

Ak Lo

tem in

time

merous side guestions opened up by
our insular position and the differ- |
ences in conditions to those of any
other State of Territory In the Union.
To follow up this subject would entail
arguments too lengthy for this talk
ar for one meeting of your club.

The F{llman adminisiration of
South Carolina was elected to power
i November of 1880, It was the radi-

11 element. defeating the comserva
tives, that had held sway for sixteen

Ars The Dispensary law was not
the result. however, of the election

this particoiar faction o supre-
macy in the logislature, but rather |
to & temperance acitation that had |
gone on for 1 decade or more. The
Qong of Temperance, the W. O T. U.
and similar organizations had flou-
rished and attained great power. Six |
or elght vears prior to the birth of |
the Dispensary the temperance fac-
tion was able to wield, and did wwl:‘l_ll

a powerful influence upon the legis- |
lature and the administration it
was by thelr direct Influsnce that lo
cal option was secured to counties
#nd towns, and many towns went dry
on thelr respective, popular ballots.
From about 1858 a movemenlt Was
started for absolute prohibition. L.
. Childs, who. {f memory serves me
rieht. was in the Zenate, led the
fight. The movement failed but only
to be renewed In the legislature of
1881, The Dispensary bill was a com-
promise between the prohibitionists
and the advocates of a license sys-
tem. After a long debate it was de-
cided to refer the matter to the peo-
ple. This was done In the general
olection of 1882, In that election
only R0.000 votes, out of a total of
about 190000, were cast. [ am unable
to tell you why the vote was so small
This Dispersary svstem won by about
10000 votes

The law went Into effect on July 1
1882, * On the morning of that 4day
evory saloom and every manufactory
of liguor in the State was in the
hands of the government. All prop-
erty thus confiscated was appraised
nd paid for. D H. Traxler, the first
ead of the department, had the not
altogether pleasant task of complet-
ing this transfer and the establish-
ment of sub-dispensaries in all clties
and towne of the State. During the
first yoar the law was not & SUCCess.
The department was Jiterally sub¢
merged in suits of every imaginable
kind. In Mamh of 1594 a dreadful
riot oceurred at Darlington. in which
several citizens and constabies of the
State were killad and other consta-
bles were chased into the swamps by
bloodhounds. One Jdispensary was
blown up with gunpowder and anoth-
er was burned. The cause of these
rivts was the sweeping law that gave
to the cometables the right to enter
private residences or even search
the bageage of travellers at hotels for
liguor. Many amendments wers mads
and. finally, in 1897, a complete re-
draft of the 'aw was brocghi abont
The new law differs very little from
the old. save that it eliminates sev-
eral features objected to most strenu-
ously by the people at large.

| or drummer

{ this sectiom shall not apply to malt
| liguors shipped in cases or kegs. or

| and such malt

| tities,
| he may

{ Control subject to

| than incorporated towns:

| except by vote of the people.

vears, and receive the same salary

and mileage as members of the legis

lature Then there s a commission- |
or, also appointed by the legislature
who is the executive head of the de-
He recelves a salary of
$3.000 a vear and is elected for two |

partroent

| vears Purchases of liguor are made

| by tender. Samples must be sub
mitted for examination. and in cas
of the liquor purchased not coming |

up to sample, the seller must pay all |
expenses and also the difference in
price between hiz bid and the nexr
lowest bidder. Bonds are held againsd
this contingeney. It is specially pre
vided in thiz connection that the |
State shall purchase nothing from
any manufactory sending any agent
into its limits for the
purpose of soliciting business. Th~
commissioner is allowed a bookkeep
er at a salary of 21200 a year and
such other assistants as the Boar |
of control may deem necessary. The |
bond of the commissioner is now
fixed at $75.000,

The meat of the law comes in Sec- |
tion 4. of the Act. which reads as fol- |
lows:

“The State Commissioner shall, be-
fore shipping any liquors to disper
sers, except lager beer, cause the
same to be put into packages of not
less than one-half pint nor more than
five gallons, and securely seal the
same. and it shall be unlawful for the
dispenser to break any of such pack
ages, or opon the same for any reason
whatsoever., He shall sell the pack-
ages only, and no persons shall open
the same on the premises: Provided.

thereof shipped in barrels;
liquors may be sold
by the county dispenser in such qnar-
of not less than one pint. as
see proper: Provided, the
same shall not be drunk on the prem-
fses. Dispensers shall open their
places of business, and sell only in
the day time, under such rules as
may be made by the State Board »f
Control. or by the County Board of
the approval of
the State Board of Control.”

In thiz section of the law {8 em-
bodied, as will be readily seen, the
most important feature of the whole
svstem: That of stopping thé p.'ar-!
tice of “treating:” and sohably zll
reduction in the use of liquors and
drunkenness in the State is traceable
to this clause.

County Boards of Control are ar- |
pointed by the State Board of Contral |
and dispensers are appointed by the
former, subject to the approval of the
latter. Except in Beaufort and Horry
counties, the county boards are per
mitted to locate dispensaries in other
bot in no|
township can a dispensary be located

hottles

The manner of purchasing liguor a:
the dispersaries is also a bit unique
and entails some difficulty. The ob-
ject of this is to shut out as far as
possible, habitual drinkers and min-

ors. This is the law covering the
point: “Before selling or delivering
any intoxicating ligquors to any per-

son, & request must be presented to
the dispenser, printed or written in
ink. dated of the true date, stating
that he or she is of age for
whose use the liquor §s requir-
ed. the quantity and Kkind requir.
ed, and his or her true name; and
the request shall be sigzned by the
applicant in his own (rue name and
signature, attested by the county dis-
penser or his clerk, who 1eceives and
files the requests. But the request
shall be refused If the, conaty dis-
penser filling it personally knows the

of using intoxicating liquors to =n
excess; or if the applicant is not =o
personally krown to said county dis-
penser, before filling said order or
delivering sald liguor, he shall re-
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HIGHLY INDIGNANT

Feel That They Were
Insulted by Mr.
Hoogs.

TROUBLE OVER TRIP TO MOLOKAI
—e
NO ONE ALLOWED ABOARD
EOAT WITHOUT HOOGS
PERMISSION.

Speaker Akina Among Those Turned
Back by the Police Whom Hoogs
Had Had Detailed to Stand Guard
Over the Gang Plank.

The steamer W. G. Hall bearing the
members of the legislature on their
visit to Molokai which was scheduled

| to sail at 10 o'clock last night did not

get away until nearly midnight and
then she only had on board a portion of
the members who had intended going
on the trip. Serious trouble arose at
wharf about nine o'clock over
orders given by W. H. Hoogs which
prevented members of the legislature
going aboard until after that
zentleman had given he word per-
mitting them to do so. Nothing had
heen =aid about this in the house and
some of the members went to the boat
early expecting to go aboard and be-
come comfortably situated for the
night before the vessel left the harbor.

Early in the evening Mr. Hoogs
went to the police station and asked
to have two policemen detailed to go
to the boat and prevent anyone from
going aboard, no matter who until aft-
or Mr, Hoogs arrived. In accordance
with this request officers Chas. Baker
and Chas. Kakalia under Lieut. Na-
ipo were detailed to stand guard at
the gang plank and prevent even mem-
bera of the legislacure from going
aboard the vesfel until wr. Hoogs
waved his magic wand. A police offi-
cial in speaking of the affalr last night
said Mr. Hoogs instructed the officers
detailed by the police office that he
was chairman of the commitiee and
that they should take their orders
from him and that they were not to
allow any one to go aboard without
his (Hoogs') permission, fully corro-
borating the statements of the mem-
bers of the legislature as given be-
low.

Among those refused permission to
go aboard the boat when they arrived
at the wharf were Speaker Akina of
the House and Representatives Beck-
ley and Prendergast. These members
and others were "amazed at such or-
aers and came back up town highly
indignant over their treatment. What
they thought of it and what their ex-
perience was with the police is best
told by the gentlemen themselves.

“1 arrived at the wharf about 9
o'clock.” said J. K. rrendergast, a
member of the Assembly, last night
after returning from the boat. “I left
my mother’s house at a quarter to
nine and it would take me about fif-
teen minutes to reach the wharf. Ar
riving there [ found the gangway
guarded by two policemen who said
they had orders to keep all people off
the boat.

“‘But 1 am a member of the legisla-
ture,’ 1 said and am entitled to go
aboard the boat.

“‘We cannot help that,” said the
policemen, ‘our orders are not to al-
low anybody aboard the boat."

“Who gave you such orders? 1
asked,

" ‘Mr. Hoogs,” was the reply.

“All this time one of the policemen
stood with his arm across the en-
trance to the gangway to prevent me
from starting up it. 1 walked along
the wharf and saw Assemblyman Haa-
heo, Senator Kaohi and Assemblymen
Ahulii and Kauimakaole on the deck
of the vessel. They asked me what

the
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htnreudhauaﬂgmtnbehen.“
[ said. ‘Don't you ktow | am a mem-|
ber of the legislature” [ asked.

“’l know you are,’ was the repiy of
the officer. ‘but I cannot help that, as
my orders are to keep all men off the
toat antil Mr. Hoogs arrivea.” At this
I walked off the boat and the others
walked off with me and a.u of us came
up town.”

But the w : It of all seems
to bave been offered to Speaker Akina
of the House and that official felt very
much wounded, “he wad a right to,
over the way im Which he had been
treated. In s
Speaker Akina

“It was a few tes after 9 o'clock
when [ arrived the boat. [ walked
up to the gangplank to go aboard, not
thinking that I was fo be stopped. 1
, Saw two policemen standing at the
entrance and whapn | reached them
they stopped me and said I could not
go aboard.

“But [ am a member of the legis-
lature,” [ said, ‘anu have a right to go
aboard.”

““We can't help that. we have or
ders not to allow anyone to go aboard.’'
replied the policemen.

“*Well, I am the Speaker of the |
House and 1 think I have a right to|
g0 aboard, | said. ‘That don't mnkei
any difference who you are, our or-|
ders are not to let anyone go aboard
no matter who they are, not eren:
Jesus Christ himself.” said the police,

“‘Who gave you such orders? |
Fqif-n'mndc--:l to know. They replied

that the orders were given bv Mr.
Hoogs of the House who claimed to
be in full charge of eyerything. They|
even called the lientenant at tm:-F
gate and he said that the officers hadl
told me correctly what the orders
were.

“To make sure about the orders
| given to the police I went directly to
the police station as soon as [ came
up town and asked who requested
any police to be sent to the wharf to
keep members of the legislature off
the boat going to Molokai. The clerk
in charge said that Mr. Hoogs had
asked for two policemen to go to the
boat and keep guard and had given
instructions not to allow anvone
aboard until he (Hoogs) said for
them to. The clerk wrote out the in-
structions Hoogs gave him about it
and here they are;

“‘Send two reliable officers to the
wharf to keep everybody from going
aboard the ship, no matter who they
are, even Jesus Christ himself. |
don't give a damn for anybody, keep
them all off.’

“Oh, yes, I should have told you
that while I was talking with the po-
lice I told them that Hoogs had no
authority to give any such orders:
that he had been appointed a com-
mittee of one to secure transportation
and that when he reported to the
House in the afterncon his work was
pau. That if anyvone was in charge
now it was Chairman Beckley of the
committee which was going to con-
duct the investigation at Molokai.
Mr. Beckley came up about that time
and supported what I had said, but
they refused to let him go aboard the
same as they had done with me.

“After Mr. Prendergast and myself
and several others were 0n our way
up town from the wharf Mr. Hoogs
came after us in a hack and overtook
us near the custom house and began
begging us to go back, saying it was
all due to a misunderstanding, but 1
went to the police office to see what
orders he had given there, and ac-
cording to what the clerk wrote down
for me as his instructions 1 don't
think there was any mistake. It was
an intention to insult and humiliate
the members of the House.”

Seen at the wharf before the steam-
er sailed Representative Hoogs said:

“The affair has taken an unfor-
tunate turn, for which I am sorry. 1
made explanations to the gentlemen
who have been offended. but to oo
purpose. This is how the misunder
standing took place: 1 had sent to
police headquarters early in the even-
ing for severa! officers to guard the
gang-plank and allow no one on board
who did not have business at Molo-
kai. In previous years this has been

PRICE FIVE CENTS

10 TH BANGLR

Upper House Becomes
Weary of Inferior
Quarters.

L of the afrair ur.’mlll“ﬂl m. mm m

EXPENSE BILL READ FOR SEC-
OND TIME [IN THE
HOUSE.

The Consideration of Senate Rules
Was Accomplished Yesterday—
House Transacts Much Business
—Leper Petition Brought Up.

When President Russel’s gavel falls
Monday morning .n calling the Senate

of the Territory of Hawaii to order,

that body will in all probability be
found conveniently and pleasantly en-
sconsed in the upper floor of the Bun-
galow. Such was the decision reach-

| ed by the majority of the upper house
aided by the consent of Governor Dole

which was announced shortly before

adjournment for the day was taken.

The controversy which led to the

change from the poorly arranged quar-
ters in the Capitel building hallway to
the new location was prolonged as

well as spirited. It occupied most of

the morning session.

It fell to Senator John Brown to

set the ball roliing. When that gen-
tieman arose and moved that the reso-

lution relating to a change of quarters
for the Senate, introdiuced some days

ago by Mr. White, be taken up, the

Senators straightened up in their

chairs and prepared tnemselves for a
renewal of activity, after a haif hour
of prosaic routine.

Cecil Brown led off for the minority.
he thought the resolution offered by
Mr. White was somewhat brusque in

its phraseology. He greatly question-
ed the convenience of the bungalow
as well as the legality of the Senate’s
takthg possifision of the premises now
occupied by the United States gevern-
ment. By so doing he was of the opin-
jon that the upper house was overstep-
ping Its authority. Mr. Brown favored
the appointment by the chair of a
committee of three members, with Mr.
White as chairman, to confer wiu: the

proper territorial officiais in regard

to the unfitness of the Senate gquarters.
and arrange for a more suitable place
for holding the sessions.
afterward embodied a portion of his

Mr. Brown

remarks into a resolution, which pass-

ed. The president thereupon appoint-
ed Messrs. White, Baldwin and Ka-
lanokalani as such committee,

In defense of his resolution. Mr.

White grew eloquent and fired some
solid shot into the ranks of the oppo-
sition,
in the right in making strenuous ob-
jections to the hall. “These walls have
ears.” said he, and when appointments
came up for consideration, he wished
to preclude the possibility of eaves.
dropping. Under the present circum-
stances there could
should the Senate wish .0 go into ex-
ecutive session.
that the quarters were entirely inade-
quate for the purposes assigned by
the governmental officials. To remain
in fhe present quarters was also said
to be conducive to severe colds be-
cause of draughts. There were others
besides Senators who heartily agreed
with the Senator of Lahaina in this
particular objection.

He maintamed that he was

be no privacy

He agaln asserted

Mr. Brown endeavored to stump

Mr. White by asking him what he
believed the Senate could do, if upon
request to the territorial officials it
was informed that there were no other
available guarters for them. Mr. White
replied that the Senate could compel
tne secretary, the attormey general,
or even the governor, to vacate his
office quarters if it was found really
necessary for the comfortable accom-
modation of the
rusfied to the defense of the executive

Senate. Mr. Brown

branch, maintaining that such proceed-

ings would resuit in an upheaval It
would place the Senate and the ex-
ecufive officials at loggerheads.

The A B O's of the obstructionists,

Messrs. Achi. Brown and Carter, kept
up a running fire between themselves
and Mr. White until Mr. Paris became
aware of the fact that much valuable
time was being lost. He therefore
passed out a few soothing words which
had instant effect. Mr. White agreed
to modify the tone of his resolution.
at the same time accepting Cecil
Brown's
confer with the territorial officials was

breathing spell

motion. The committee to
every one took a
After calling the Senate to order

xgoverm message for distribu-

A partial report by Mr Baldwin,

chairman of the committee on ar-
rangements for the trip to the

plication to the proper quarter wouid
bring the desired permit

Mr Baldwin then secured permis-
sion to read a petition from Kalau-
papa. praying that the Settlement be
given local seif government: that an
appropriation be made for the Settle
ment's water supply: that the Board
of Health parchase a steamer for traf-
fic between the Settlement and other
parts of the islands. ana making
twentyv-six other requests

Cecil Brown's motion that the pe-
tition from the leper ssttlement be re- |
ferred to the Senate Molokal commit-
tee was carried. The President ap
pointed the following committee: Sen-
atorz Kalanokalani, Xaiue Kaohi.
Baidwin and Kanuha Mr. Kanoha ask- |
ed to be excusad and Mr Carter was
appointed in his place

The secretary was instructed to in-
form the House of the appointment of
the committee.

It was close to the hour of noon be-
fore the Sepate was ready to resume
the consideration of reles. The duties
of the interpreter as outlined by rule
8% caused some discussion. Mr. Brown
moved to strike out the rule. He said
that himself and his following wanted
to g0 on record in the matter. They did
not intend to offer opposition but sim-
olv wantad the aves and navs called
in the vote. The minority claimed that
ther wanted to line np properly with
the Orzanic Act, hence could not see
their wav clear to vote for the em-
niovment of the Hawalian language in
deliharations of the Senate.

When the vote was taken strict
narty lines were maintained. The nine
Indenendents voted soild for nassing
thoe rnle as read The opnosition re
ecorded a “solid six” against the meas-
ure.

Afternoon Session.

Before adjournment for the day was
taken the Senate finished the consid- |
eration of rules. Throughout the af-
terncon session the Senate mede rap
id headway in completing the list
With one exception there was hardly
a break in the adoption of the rules
governing the Senate and its officers

A clause pertaining to the holding
of secret sessions provoked spirited
discussion from the minority side. Mr.
Brown wanted the rule embodying
the obnoxious paragraph to be strick-
en out. Mr. Carter was at his elbow
in the matter with a ready second.
The A B C of the minority were in
perfect accord in their fallure to un-
derstand why the legisiature should
resort to secret sessions. “Let the
licht of day shine in upon our deliber-
afions,” said Mr. Carter. There was
alsn some mention of “underhand
methods,” but the majority evidently
believed that the time might come
when such a session Would bLe desir
able, for when a vote was taken the
rule stood as read.

Th port of Mr. White regarding
the mittee's securing the bunga-
low WOt up the day’s session. Ad-
journment was taken before three
~'rlack until 10 o'clock Monday mora.
ing.

Senate Siftings.
The provisions of the Organic Aet

It Will Have Length
of the Regular
Term.

JURY TRIALS ARE PROGAESSING

SERIOUS CHARGE AGAINST A
REAL ESTATE FIRM'S
TRANSACTION.

The Water Tunnel Controversy BSe-
tween Hawaiian Commercial &
Sugar Co. and Wailuku Planta-
tion Co—Probate Dispositions.

Judge Humphresrs took up probate
business the first half hour vesterday
morning

The executors of the estate of the
late M. Mcinerny were discharged

Actounts of trustees of the estate
of the late J. H. Wood were approved.

Hiram Bingham and Lydia B. Coan,
executeors of the estate of Ellzabeth
K. Bingham have filed an Inventory
with a valuation of $5758.50

Jury Trials.

Mann was tried yesterday for as-
sault and patery with a weapon on
Kaomea. Deputy Attorney General
J. W. Catheart prosefuted and Sam'l
F. Chillingworth defended the aceused.
The following jury sat: A Bames, T.
H. Petrie, G. W. Clarke, T. F. Me-
Tighe, D. G. Camarinos, D. M. Ross,
J. H McKenzie, W. T. Schmidt. P. R
Helm, C. K. Quinn, D. T. Bailey and

\ J. Spencer,

The jury retired at 4:50 to consider
their verdict

Special Term Ordered.

Chief Justice Frear has approved
an order of Judge Humplreys order-
ing a special term of the Circuit
Court for this cireuit, beginning Tues-
day, March 19, and continuing for the
period provided by law. This special
term lollowa the extension of twelve
days to the February term previously
ordered by Judge Humphreys The
result of these orders is that Judge
Rumphreys will, unaided, have presid-
ed for a continnous perlod of ten
weeks over a jury term. saving one
week in which doubtiessly he will be
busy at chambers. This will be
the record term sioce the beginning
of the Hawalian judiciary. There have

were referred to in many instances
in senatorial discussions yesterday.

The secretary of the Senate was
authorized to procure {00 printed
coapies of the rules as finally adopted
in both English and Hawalian for dis-
tribution.

Governor Dole gave the necessary
orders yvesterdavy to have the upper
fioor of the bungalow cleared. The
furniture and fixtures of the Senate
will be installed therein today

The necessity of a ten-minute rule
Was never more apparent thﬂﬂ 'il!ﬁﬂg
vesterday's session when the change
of Senate location was broached. and
in the consideration of the rule re-
garding the holding of executive or
secret sessions.

Durinz the controversy over the
changing of the Senate quarters from
the hallway of the Capitol building,
Territorial Secretary Cooper wore an
anxious expression. He sent a hasty
summons for Senator (ecil Brown and
thev were soon engaged in an earnest
conversation. just outside of the “wine
room partition.”

The report of the committes on se.
curing better accommodations for the
Senate was accepted upon motion of
Mr. Brown. Upon receipt of a written
authorization from the Governor. the
same committee was Instructed to
take proper measgres to remove the
;taraphernalla to the designated local-
ty.

Secretary of the Territory Cooper
has evidently read the handwriting
on the wall. His stenographic repre-
sentative failed to put in an appear-
ance in the Senate yesterday, hence
it is assumed that the “government at
Washington™ will have to worry along
with the information derived from a
perusal of the regular journal of that
body.

In the course of his remarks on the
floor of the Senate Mr. Cecil Brown
flippantly referred to his colleazua Mr.
White as “Bill White." The Senator

been extensions and speclal terms be
fore, but a single judge has never
been obliged to hold court for so long
a period

Plantation in Controversy.

Defendant to the oill for infunction
of Wallukn Sugar Co. vs Hawnilan
Commercial! & Sugar Co, has flied an
answer. It admits the ownership of
plaintiff in certain lands described in
the complaint, also that defendant has
conmmenced the aigging or conatruc-
tion of a certain tunnel below or near
the bed of Walluku stream. “But this
d=fendant denles,” the answer proceeds
that it is digging sald tunnel directly
toward said parcels of land. or that
this defendant intends or threatens to
construct such tuune! under, through
or across said parcels of land so own-
ed and possessed by the paintiff, or to
remove therefrom earth. stone or gra-
vel, or to erect structures of wood
within said tunnels where crossing
said parcels of land. or otherwise to
trespass upon or in any way injure
sald lands.

It Is defined by defendant that the
two parcels of land in question adioin
each other in the middle of the Wai-
luku stream.

Further answering, the Hawalian
Comimercial and Sugar Co. says “that
ft has been for several months en-
eaged In making the sald tunne! and
that its plans concerniag the course
and direction of the same have al
ways been mentioned freely to any
persons concerned or intarested la
the same and that such [nformatiog
has alwavs heen avallzble to the
plaintiff, and that the pilaintf, its
manager. officers and agents have at
no time intimated to this defendant
until the service of the Injunction ob-
tained in this suit, that they, or any
of them. supposed or believed that
the sald tunne! was Intanded to ex-
tend over, across or under any of the
lands of the plaintiff.”

Defendant refers to a map made
in 1882 by M. D. Monsarrat, surveyor,
copies jof which have been used hy
both parties. and “submits to this
nonorable Court that If the plainti®
proposes to dispute the title of the
defendant, as shown by sald map.
after such long acquiescence by both
parties therein, it should first bring
an action of law for the purpose of
ascertaining its claim of title there-
in" Alfred 8. Hartwell s attorney
for defendant.

Alieged Fraudulent Deed.

A. R. Phillips has brought an equity
suit against M. G. Silva and J. M

Vivas., copartners under the firm
name of Silva & Vivas, which char-




